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Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME 

ADMINISTRATION,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 
[FmHA  Instruction  1948-A] 

PART  1948— RURAL  DEVELOPMENT 

w 

Subpart  A — Area  Development 
Assistance  Planning  Grants 

Addition 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  issues  final  regu¬ 
lations  concerning  Area  Development 
Assistance  Planning  Grants  for  com¬ 
prehensive  planning  for  rural  develop¬ 
ment.  The  intended  effect  of  this 
action  is  to  provide  regulations  for  the 
making  of  grants  to  eligible  organiza¬ 
tions  for  comprehensive  planning  for 
rural  development.  This  action,  re¬ 
quired  by  Pub.  L.  92-419,  was  made 
possible  by  the  appropriation  con¬ 
tained  in  Pub.  L.  95-97. 

EFFECTIVE  DATE:  April  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Paul  R.  Kugler,  202- 
447-2573. 

SUPPLEMENTARY  INFORMATION: 
On  page  5488  of  the  Federal  Register 
for  Wednesday,  February  8,  1978,  the 
Farmers  Home  Administration  pub¬ 
lished  a  notice  of  proposed  rule 
making  regarding  addition  of  a  new 
Part  1948,  Subpart  A,  “Area  Develop¬ 
ment  Assistance  Planning  Grants,”  to 
Chapter  XVIII,  Title  7  in  the  Code  of 
Federal  Regulations.  Numerous  com¬ 
ments  have  been  accepted  and  ana¬ 
lyzed  and  are  discussed  below. 

FmHA  received  112  responses  to  the 
February  8,  1978,  publication  as  of 
March  23,  1978.  These  comments  were 
seriously  considered  and  were  the 
basis  of  several  changes  in  the  final 
regulations.  The  major  comments  and 
changes  are  noted  below. 

1.  Section  1948.1.  Comments  were  re¬ 
ceived  concerning  the  possibility  of 
greater  involvement  by  the  State  and 
Local  Rural  Development  Committees 
in  the  application  process  of  the  Area 
Development  Assistance  Program,' 
FmHA  has  determined  that,  due  to 
the  wide  diversity  in  composition  of 
these  Committees,  the  A-95  review 
process  will  generally  provide  suffi¬ 
cient  involvement  and  will  not  pre¬ 
clude  additional  involvement  where 
necessary  and  feasible. 

2.  Section  1948.3.  Comments  were  re¬ 
ceived  concerning  the  development  of 


comprehensive  planning  for  rural  de¬ 
velopment  and  the  emphasis  on  the 
areas  of  unemployment,  underemploy¬ 
ment,  low  family  incomes,  and  the 
problems  of  minorities.  It  should  be 
recognized  that  the  rural  development 
planning  program  is  designed  to  en» 
courage  the  development  of  compre¬ 
hensive  planning  for  rural  areas  in  all 
conceivable  areas  of  rural  concerns.  As 
stated  in  Section  306(a)(ll)  of  the 
Consolidated  Farm  and  Rural  Devel¬ 
opment  Act,  the  grants  must  be  used 
for  comprehensive  planning  purposes 
and  may  not  be  used  for  project  dem¬ 
onstration  or  project  implementation 
efforts. 

3.  Section  1948.5(b).  Comments  were 
received  which  recommended  an  ex¬ 
pansion  of  the  definition  of  compre¬ 
hensive  planning  to  include  technical 
assistance  activities  related  to  imple¬ 
mentation  of  planning  efforts.  While 
FmHA  recognizes  the  need  for  techni¬ 
cal  assistance  oriented  toward  imple¬ 
mentation,  it  does  not  have  the  au¬ 
thority  to  fund  activities  not  within 
the  definition  of  comprehensive  plan¬ 
ning  in  accord  with  the  Consolidated 
Farm  and  Rural  Development  Act. 

4.  Section  1948.5(d).  Numerous  com¬ 
ments  were  received  regarding  the 
definition  of  “rural”  and  “rural  area.” 
These  terms  are  defined  in  the  Con¬ 
solidated  Farm  and  Rural  Develop¬ 
ment  Act  and  FmHA  is  required  to  use 
the  definition  as  written  in  the  stat¬ 
ute. 

5.  Section  1948.5(h).  Comments  were 
received  indicating  that  inclusion  of 
single  counties  in  the  definition  of 
“Substate  district”  created  confusion. 
Changes  were  made  to  clarify  this 
definition  and  to  provide  for  those  in¬ 
stances  where,  in  fact,  a  single  county 
has  been  formally  designated  as  a  sub¬ 
state  district  and  would  not  choose  to 
be  considered  under  the  definition  of 
“Units  of  general  local  government” 
(1948.5(D). 

6.  Section  1948.10(a).  Many  com¬ 
ments  were  received  expressing  con¬ 
cern  that  Grantees  would  experience 
financial  burdens  in  attempting  to 
meet  their  required  cash  share  and 
that  this  requirement  was  not  consis¬ 
tent  with  OMB  Circular  A- 102,  At¬ 
tachment  F.  Accordingly  this  section 
has  been  changed  to  be  consistent 
with  Circular  A-102  allowing  for  all  of 
the  Grantee's  share  of  total  project 
costs  to  be  met  by  cash,  services,  or  a 
combination  of  both. 

7.  Section  1948.10(b).  Numerous  com¬ 
ments  were  received  critical  of  the  25 
percent  limitation  of  indirect  costs  and 
indicating  inconsistency  with  Federal 
regulations  and  policies  as  expressed 
in  Federal  Management  Circular  74-4. 
This  section  has  been  deleted. 

8.  Section  1948.13(a).  Comments 
were  received  concerning  the  eligibil¬ 
ity  of  Indian  Tribes  and  Nations.  The 
language  has  been  changed  for  clarity. 


Additional  comments  were  received 
concerning  the  eligibility  of  substate 
districts  in  the  absence  of  an  areawide 
clearinghouse.  All  substate  districts 
are  eligible  whether  or  not  they  are 
the  areawide  clearinghouse  provided 
all  other  criteria  are  met.  Also,  it 
should  be  noted  that  public  and  pri¬ 
vate  universities  are  eligible  as  public 
or  private  nonprofit  organizations  pro¬ 
vided  all  other  criteria  are  met. 

9.  Section  1948.15(a).  Several  com¬ 
ments  were  received  concerning  the 
rural  area  to  be  included  in  a  planning 
project.  This  relates  to  the  definition 
of  “rural”  and  “rural  area”  which  is 
based  on  Section  306(a)(7)  of  the  Con¬ 
solidated  Farm  and  Rural  Develop¬ 
ment  Act  and  cannot  be  administra¬ 
tively  revised. 

10.  Section  1948.18.  Comments  were 
received  concerning  the  permissibility 
of  using  consultants  for  the  planning 
project  activity.  Third  party  contracts 
are  permitted  consistent  with  OMB 
Circular  A-102.  Attachment  O,  and 
the  language  in  the  grant  agreement 
has  been  changed  accordingly. 

11.  Section  1948.20.  Some  comments 
were  received  relating  to  the  ban  on 
funds  to  replace  or  substitute  previ¬ 
ously  provided  or  assured  financial 
support.  FmHA’s  intentions  are  to 
maintain  current  applicant  effort  and 
to  fund  new  planning  program  initia¬ 
tives  in  rural  areas.  This  Section  has 
been  clarified. 

12.  Section  1948.23.  Comments  were 
received  concerning  the  environmental 
impact  requirements  under  these  regu¬ 
lations.  Section  1948.23  expresses  the 
policy  of  the  FmHA  with  regard  to 
this  issue,  and  a  statement  has  been 
added  to  §  1948.15  to  emphasize  this 
policy. 

13.  Section  1948.28.  Numerous  com¬ 
ments  were  received  expressing  confu¬ 
sion  about  the  relationship  between 
areawide  planning  agencies  designated 
pursuant  to  OMB  Circular  A-95  and 
areawide  planning  agencies  or  substate 
districts  without  such  designation.  In 
addition,  OMB  has  advised  FmHA 
that  it  is  not  necessary  to  include  spe¬ 
cific  A-95  requirements  in  these  regu¬ 
lations  (§  1948.13(b)).  While  FmHA 
recognizes  that  this  inclusion  is  not  re¬ 
quired,  it  has  decided  to  provide  a 
more  complete  explanation  of  this  re¬ 
quirement  in  1948.13(b).  A  new  Sec¬ 
tion  1948.28  has  been  inserted  to  re¬ 
flect  all  requirements  pertaining  to 
OMB  Circular  A-95. 

14.  Section  1948.29.  Several  com¬ 
ments  were  received  concerning  the 
lack  of  clarity  and  areas  of  possible 
duplication  in  this  section.  In  addition, 
other  comments  were  critical  of  incon¬ 
sistency  with  OMB  Circular  A-102,  At¬ 
tachment  M,  Circular  A-110,  and  Fed¬ 
eral  Management  Circular  74-4.  While 
this  might  appear  to  be  the  case,  the 
application  procedure  is  totally  consis¬ 
tent  with  the  Standard  Federal  Forms 
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and  procedures  as  promulgated  by 
OMB.  FmHA  Forms  AD-621,  AD-622 
and  AD-623,  are  consistent  with  the 
OMB  Standard  Federal  format  as  pre¬ 
scribed  by  OMB  Circular  A-102.  This 
Section  has  been  rewritten  to  resolve 
these  concerns  and  provide  clear  direc¬ 
tion. 

15.  Section  1948.32.  Comments  were 
received  concerning  the  lack  of  em¬ 
phasis  on  citizen  participation.  Section 
1948.32(d)  expresses  the  policy  of  the 
FmHA  with  regard  to  this  issue,  and  a 
determination  has  been  made  that  no 
change  is  necessary.  Section  1948.32(g) 
was  expanded  to  reflect  the  concern 
about  possible  duplication  in  planning 
activities.  Also,  an  additional  criterion 
was  added  to  reflect  the  cost  effective¬ 
ness  of  the  project  (Section  1948. 32(i)). 

16.  A  new  Exhibit  B  is  added  to  pro¬ 
vide  administrative  assistance  to 
agency  employees. 

As  added,  Subpart  A  of  Part  1948  of 
Subchapter  L  reads  as  follows: 

Subpart  A — Area  Development  Assistance 
Planning  Grants 

Sec. 

1948.1  General. 

1948.2  [Reserved] 

1948.3  Objectives. 

1948.4  [Reserved] 

1948.5  Definitions. 

1948.6  [Reserved] 

1948.7  Source  of  funds. 

1948.8-9  [Reserved] 

1948.10  Financial  support. 

1948.11-12  [Reserved] 

1948.13  Applicant  eligibility. 

1948.14  [Reserved] 

1948.15  Comprehensive  Planning  Projects 
for  Rural  Development. 

1948.16-17  [Reserved] 

1948.18  Grant  purposes. 

1948.19  [Reserved] 

1948.20  Ineligible  activities. 

1948.21-22  [Reserved] 

1948.23  Environmental  Impact  require¬ 
ments. 

1948.24  Historic  Preservation  require¬ 
ments. 

1948.25-26  [Reserved] 

1948.27  Equal  Opportunity  requirements. 

1948.28  A-95  and  other  administrative  re¬ 
quirements. 

1948.29  Application  procedure. 

1948.30-31  [Reserved] 

1948.32  Grant  selection. 

1948.33-34  [Reserved] 

1948.35  Grant  approval  and  announce¬ 
ment. 

1948.36-39  [Reserved] 

1948.40  Grant  closing  and  fund  disburse¬ 
ment. 

1948.41-42  [Reserved] 

1948.43  Grant  monitoring. 

1948.44  [Reserved] 

1948.45  Reporting  requirements. 

1948.46  [Reserved] 

1948.47  Grant  Agreement. 

1948.48-50  [Reserved] 

Exhibit  A— Grant  Agreement  Comprehen¬ 
sive  Planning  for  Rural  Development. 
Exhibit  B— Applicant’s  Checklist:  Instruc¬ 
tions  for  FmHA  State  and  County  Of¬ 
fices. 

Authority:  7  U.S.C.  1989:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As¬ 


sistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Subpart  A — Area  Development  Assistance 
Planning  Grants 

§1948.1  General. 

This  Subpart  sets  forth  the  policies 
and  procedures  for  making  grants 
under  Section  306(a)(ll)  of  the  Con¬ 
solidated  Farm  and  Rural  Develop¬ 
ment  Act,  Area  Development  Assis¬ 
tance  Planning  Grants  for  comprehen¬ 
sive  planning  for  rural  development. 
The  Farmers  Home  Administration 
(FmHA)  will  fully  consider  all  A-95 
clearinghouse  review  comments  and 
recommendations  in  selecting  applica¬ 
tions  for  funding.  The  appropriate  ve¬ 
hicle  for  State  Rural  Development 
Committee  comments  shall  be  the  A- 
95  review  process.  Federally  recog¬ 
nized  Indian  Tribes  are  exempted 
from  the  provisions  of  the  Office  of 
Management  and  Budget  (OMB)  Cir¬ 
cular  A-95. 

§1948.2  [Reserved] 

§  1948.3  Objectives. 

The  objective  of  the  Area  Develop¬ 
ment  Assistance  Planning  Grant  Pro¬ 
gram  is  to  contribute  to  the  develop¬ 
ment  of  comprehensive  planning  for 
rural  development,  especially  as  such 
planning  affects  the  unemployed,  the 
underemployed,  those  with  low  family 
incomes,  and  minorities,  by  providing 
grants  which  will: 

(a)  Make  possible  the  development 
of  comprehensive  planning  processes 
for  rural  areas; 

(b)  Enable  rural  areas  which  already 
have  plans  to  revise  them  and/or  fill 
critical  gaps  when  this  is  needed  to 
ensure  an  integrated,  usable  package; 

(c)  Support  the  development  of  an 
aspect  or  aspects  of  a  comprehensive 
planning  process,  provided  this  will 
make  it  possible  to  put  the  plan  into 
action.  The  actions  should  be  consis¬ 
tent  with  other  community  plans. 

§1948.4  [Reserved] 

§1948.5  Definitions. 

Terms  used  in  this  subpart  have  the 
following  meanings: 

(a)  “Clearinghouse”  includes: 

(1)  “State  Clearinghouse”— agency 
of  the  State  Government  designated 
by  the  Governor  or  by  State  law  to 
carry  out  the  requirements  of  OMB 
Circular  A-  95. 

(2)  “Areawide  clearinghouse”— an 
areawide  agency  designated  by  OMB 
or  by  the  Governor  or  by  State  law  to 
carry  out  the  requirements  of  OMB 
Circular  A-95. 

(b)  “Comprehensive  planning” 
means  a  continuing  process  which  de¬ 
velops  guides  for  action  which  include 
goals,  objectives,  priorities,  policies,  or 
procedures  relating  to  (1)  the  provi¬ 
sion  of  community  facilities  and/or 
other  governmental  services,  and  (2) 


the  effective  development  and  utiliza¬ 
tion  of  human  and  natural  resources. 
Rural  comprehensive  planning  in¬ 
cludes  but  is  not  limited  to:  (i)  The 
provision  of  leadership,  coordination, 
citizen  involvement,  data  collection, 
and  technical  analysis;  (ii)  the  deter¬ 
mination  of  planning  project  effective¬ 
ness  through  continuing  evaluation; 
(iii)  the  establishment  of  mechanisms 
for  implementation;  and  (iv)  the  provi¬ 
sion  of  opportunities  for  citizens  and 
governmental  units  to  affect  the  over¬ 
all  rural  development  policy-making 
process. 

(c)  “Grantee"  means  an  entity  with 
whom  FmHA  has  entered  into  a  grant 
agreement  under  this  program. 

(d)  “Rural”  and  “rural  area”  shall 
not  include  any  area  in  any  city  or 
town  which  has  a  population  in  excess 
of  ten  thousand  inhabitants. 

(e)  “Rural  development  policy¬ 
making  process”  means  a  process  of 
problem  and  issue  identification,  eval¬ 
uation  and  selection  of  policy  and 
strategy  options,  monitoring  and  as¬ 
sessing  effectiveness  of  strategies,  and 
program  implementation  which  sys¬ 
tematically  involves  relevant  Federal, 
State,  and  local  government  agencies, 
public  and  consumer  interest  groups, 
and  the  private  sector. 

(f)  “Rural  development  strategy” 
means  a  coordinated  set  of  Federal, 
State,  and  local  actions  targeted  to  the 
specific  needs  of  diverse  rural  areas. 

(g)  “State”  means  any  of  the  fifty 
States,  Puerto  Rico,  or  the  Virgin  Is¬ 
lands. 

(h)  “Substate  district”  means  a 
group  of  contiguous  counties  or  other 
multijurisdictional  areas  having 
common  or  related  social,  economic,  or 
physical  characteristics  indicating  a 
community  of  developmental  interests 
and  which  have  been  formally  desig¬ 
nated  or  recognized  by  the  State  as  an 
appropriate  area  for  planning.  This 
definition  may  also  include  an  individ¬ 
ual  county  which  has  been  formally 
designated  or  recognized  by  the  state 
as  a  substate  district. 

(i)  “Units  of  general  local  govern¬ 
ment”  means  any  county,  parish,  city, 
town,  township,  village,  or  other  gen¬ 
eral  purpose  political  subdivision  of  a 
State,  authorized  to  engage  in  compre¬ 
hensive  planning  by  law  or  State  des¬ 
ignation. 

§  1948.6  [Reserved] 

§  1948.7  Source  of  funds. 

All  grants  awarded  will  be  made 
from  appropriated  funds  specifically 
allotted  for  this  program. 

§  1948.8-1948.9  [Reserved] 

§  1948.10  Financial  support. 

(a)  Grants  will  not  exceed  75  percent 
of  the  total  funds  required  for  the 
planning  project.  The  Grantee’s  share 
must  equal  at  least  25  percent  of  the 
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total  project  costs,  these  costs  being 
met  by  cash,  services,  or  a  combination 
of  both. 

(b)  Grantees  may  request  subse¬ 
quent  grants  for  comprehensive  plan¬ 
ning  purposes  subject  to  the  criteria 
contained  in  these  regulations. 

§  1948.11-1948.12  [Reserved! 

§  1948.13  Applicant  eligibility. 

(a)  Organizations  eligible  for  grants 
include  units  of  general  local  govern¬ 
ment,  substate  district  organizations, 
areawide  comprehensive  planning 
agencies,  regional  and  local  planning 
commissions.  State  governments.  Fed¬ 
erally  or  State  recognized  Indian 
Tribes  or  Nations,  and  public,  quasi¬ 
public,  or  private  nonprofit  organiza¬ 
tions  as  may  have  authorization  to 
prepare  comprehensive  plans  for  rural 
development  or  specific  aspects  of 
rural  development.  An  applicant  must 
have  authority  to  receive  and  spend 
Federal  and  other  funds  and  to  con¬ 
tract  for  planning  purposes.  Appli¬ 
cants  will  furnish  FmHA  with  evi¬ 
dence  of  legal  existence  and  authority 
to  prepare  comprehensive  plans  for 
rural  development  or  specific  aspects 
of  rural  development. 

(b)  Except  for  Federally  recognized 
Indian  Tiibes,  an  applicant  for  multi- 
jurisdictional  area  planning,  if  the  ap¬ 
plicant  is  other  than  the  areawide 
comprehensive  planning  agency  desig¬ 
nated  pursuant  to  OMB  Circular  A-95, 
shall  submit  an  agreement  between 
the  applicant  and  such  areawide 
agency  covering  the  means  by  which 
their  planning  project  activities  will  be 
coordinated.  Such  agreement  will 
cover  but  need  not  be  limited  to  the 
following: 

(1)  Identification  of  relationships  be¬ 
tween  the  planning  project  activities 
and  the  areawide  comprehensive  plan¬ 
ning  agency  which  will  require  coordi¬ 
nation: 

(2)  The  organizational  and  procedur¬ 
al  arrangements  for  coordinating  ac¬ 
tivities  such  as  common  board  mem¬ 
bership,  procedures  for  joint  review's 
of  projected  activities  and  policies,  and 
information  exchange: 

(3)  Cooperative  arrangements  for 
sharing  planning  resources  including 
funds,  personnel,  facilities,  and  ser¬ 
vices;  and 

(4)  Agreements  regarding  social,  eco¬ 
nomic,  demographic,  and  environmen¬ 
tal  base  data,  statistics,  and  projec¬ 
tions  constituting  the  basis  on  which 
planning  in  the  area  w'ill  proceed. 

When  the  applicant  has  been  unable 
to  develop  such  an  agreement,  a  state¬ 
ment  will  be  submitted  to  FmHA  indi¬ 
cating  what  efforts  have  been  made  to 
secure  an  agreement  and  issues  which 
have  prevented  obtaining  it.  In  such 
case  FmHA.  in  consultation  with  the 
State  clearinghouse,  will  undertake  to 
resolve  these  issues  within  30  days  of 


receipt  of  the  application  and  before 
approving  the  application. 

§  1948.14  f  Reserved! 

§  1948.15  Comprehensive  Planning  Pro¬ 
jects  for  Rural  Development. 

(a)  The  rural  area  to  be  covered  in  a 
planning  project  may  be  any  area 
w’here  the  people  have  common  or 
closely  related  problems  or  interests. 
The  area  covered  may  not  include  any 
area  in  any  city  or  towm  which  has  a 
population  of  more  than  ten  thousand 
people. 

(b)  Planning  projects  financed  with 
FmHA  grants  should  consider  present 
population  distribution,  projected  pop¬ 
ulation  grow'th  or  decline,  economic 
conditions  and  trends  of  the  rural 
areas  concerned,  and  other  area  func¬ 
tions  which  are  deemed  essential  for 
orderly  growth  of  the  rural  area  in¬ 
volved.  The  planning  projects  may  in¬ 
clude,  but  need  not  be  limited  to,  the 
addressing  of  rural  planning  needs  in 
the  areas  of  housing,  energy  manage¬ 
ment,  community  facilities,  health, 
transportation,  education,  recreation, 
resource  conservation,  and  the  devel¬ 
opment  and/or  preservation  of  land 
for  residential,  agricultural,  commer¬ 
cial,  and  industrial  uses. 

(c)  Each  planning  project  should 
analyze  planning  alternatives  for  the 
rural  area.  Consideration  should  be 
given  to  the  recommendations  and  ser¬ 
vices  available  from  local,  State,  Fed¬ 
eral,  and  private  agencies  and  private 
individuals. 

(1)  If  the  rural  area  to  be  covered  is 
in  an  area  covered  by  a  State  or  re¬ 
gional  plan,  the  plan  already  devel¬ 
oped  for  the  larger  area  must  be  care¬ 
fully  considered  to  avoid  conflict  or 
duplication. 

(2)  Each  planning  project  should  be 
coordinated  with  other  comprehensive 
or  special  purpose  plans  including 
overall  economic  development  plans 
and  local  industrial  development 
plans. 

(3)  To  the  fullest  extent  possible, 
planning  projects  should  be  coordinat¬ 
ed  with  related  planning  and  develop¬ 
ment  activities  presently  carried  out 
by  the  areawide  A-95  clearinghouse 
agency. 

(d)  Planning  projects  should  consid¬ 
er  preservation  and  enhancement  of 
the  area’s  environment  and  the  area’s 
historic  value. 

§§  1948.16  1948.17  [Reserved! 

§  1948.18  Grant  purposes. 

Grant  funds  may  be  used  for  the 
preparation  of  comprehensive  plans 
and  for  comprehensive  planning  pur¬ 
poses  as  set  forth  in  the  grant  agree¬ 
ment,  including  but  not  limited  to: 

(a)  Payment  of  salaries  of  profes¬ 
sional,  technical,  and  clerical  staff  to 
carry  out  rural  comprehensive  plan¬ 
ning  and  evaluation; 


(b)  Payment  of  necessary  reasonable 
office  expenses  such  as  office  rental, 
office  utilities,  and  office  equipment 
rental; 

(c)  Purchase  of  office  supplies; 

(d)  Payment  of  necessary  reasonable 
administrative  costs,  such  as  work¬ 
men’s  compensation,  liability  insur¬ 
ance,  employer’s  share  of  social  securi¬ 
ty,  and  travel; 

(e)  Payment  of  costs  to  undertake 
tests  or  surveys  necessary  for  the  plan¬ 
ning  activity. 

§  1948.19  l  Reserved! 

§  1948.20  Ineligible  activities. 

Grant  funds  may  not  be  used  for: 

(a)  Acquisition,  construction,  repair, 
or  rehabilitation  of  development 
items,  or  permanent  construction 
items  which  may  be  used  in  final  oper¬ 
ation; 

(b)  Replacement  of  or  substitution 
for  any  financial  support  previously 
provided  or  assured  from  any  other 
source  which  would  result  in  a  reduc¬ 
tion  of  current  effort  on  the  part  of 
the  applicant; 

(c)  Duplication  of  current  services; 

(d)  Routine  administrative  activities 
not  allowable  under  Federal  Manage¬ 
ment  Circular,  FMC  74-4,  “Cost  Prin¬ 
ciples  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ments”;  and 

(e)  Political  activities. 

§§  1948.21-1948.22  [Reserved! 

§  1948.23  Environmental  Impact  require¬ 
ments. 

The  policies  and  regulations  con¬ 
tained  in  Part  1901,  Subpart  G,  of  this 
Chapter  apply  to  grants  made  under 
this  part. 

§  1948.24  Historic  Preservation  require¬ 
ments. 

The  policies  and  regulations  con¬ 
tained  in  Part  1901,  Subpart  F,  of  this 
chapter  apply  to  grants  made  under 
this  part. 

§§  1948.25-1948.26  [Reserved! 

§  1948.27  Equal  Opportunity  require¬ 
ments. 

The  policies  and  regulations  con¬ 
tained  in  Part  1901,  Subpart  E,  of  this 
chapter  apply  to  grants  made  under 
this  part. 

§  1948.28  A-95  and  other  administrative 
requirements. 

The  policies  and  regulations  con¬ 
tained  in  Chapter  4,  Sections  4  and  5 
of  the  USDA  Administrative  Regula¬ 
tions;  Part  1901,  Subparts  H  and  J.  of 
this  chapter;  Treasury  Circular  No. 
1082,  Revised;  and  OMB  Circular  A-95 
apply  to  grants  made  under  this  part. 

§  1948.29  Application  procedure. 

(a)  Except  for  Federally  recognized 
Indian  Tribes,  all  applicants  should 
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notify  the  appropriate  designated 
clearinghouse(s)  of  the  intent  to 
submit  an  application  consistent  with 
OMB  Circular  A-95. 

(b)  Applicants  will  file  an  original 
and  two  copies  of  Form  AD-621, 
••Preapplication  for  Federal  Assis¬ 
tance,”  with  the  appropriate  FmHA 
office.  This  Form  is  available  in  all 
FmHA  offices.  Counties  and  other 
units  of  general  local  government  will 
apply  through  the  appropriate  FmHA 
County  Office.  State,  substate  district, 
nonprofit,  and  Indian  applicants  will 
apply  through  the  appropriate  FmHA 
State  Office.  The  FmHA  County 
Office  will  forward  the  preapplications 
with  written  comments  (see  Exhibit  B) 
within  five  working  days  to  the  State 
Office.  The  FmHA  State  Office  will 
forward  preapplications  with  written 
comments  (see  Exhibit  B)  within  five 
working  days  to  the  Administrator, 
Farmers  Home  Administration,  Wash¬ 
ington,  D.C.  20250. 

(c)  Nonprofit  and  substate  district 
applicants  should  submit  written  con¬ 
currence  from  the  county,  parish,  or 
township  governments  affected  that 
the  project  is  beneficial  and  does  not 
duplicate  current  activities.  Indian 
nonprofit  organizations,  however, 
should  obtain  the  written  concurrence 
of  the  Tribal  governing  body  in  lieu  of 
the  concurrence  of  the  County  govern¬ 
ments. 

(d)  All  preapplications  shall  be  ac¬ 
companied  by: 

(1)  Evidence  of  applicant’s  legal  exis¬ 
tence: 

(2)  Evidence  of  applicant’s  authority 
to  prepare  comprehensive  plans  for 
rural  development  or  specific  aspects 
of  rural  development; 

(3)  A  statement  declaring  whether 
multijurisdictional  planning  is  contem¬ 
plated; 

(4)  An  original  and  one  copy  of  Form 
FmHA  449-10,  “Applicants  Environ¬ 
mental  Impact  Evaluation;”  and 

(5)  An  original  and  one  copy  of 
Forms  FmHA  400-1,  "Equal  Opportu¬ 
nity  Agreement,”  and  FmHA  400-4, 
“Nondiscrimination  Agreement.” 
Indian  Tribes  are  exempt  from  this  re¬ 
quirement. 

(e)  County  and  State  FmHA  offices 
receiving  preapplications  will: 

(1)  Determine  if  the  area  to  be  cov¬ 
ered  by  the  project  is  a  “rural  area”  as 
defined  in  §  1948.5(d)  above. 

(2)  Complete  Form  FmHA  440-46, 
"Environmental  Impact  Assessment.” 

(3)  Prepare  an  Historic  Preservation 
assessment  in  accordance  with  part 
1901,  subpart  F,  of  this  part. 

(4)  Prepare  written  comments  re¬ 
flecting  criteria  listed  in  §  1948.32 
below. 

(f)  The  FmHA  County  Office  will 
forward  the  original  and  one  copy  of 
the  preapplication  and  accompanying 
documents,  including  paragraphs 

(e)(1)  through  (e'(4)  of  this  section,  to 


the  FmHA  State  Director  within  5 
working  days  of  receipt  of  the  preap¬ 
plication. 

(g)  The  FmHA  State  Director  will 
forward  the  original  preapplication 
and  accompanying  documents,  includ¬ 
ing  paragraphs  (e)(1)  through  (e)(4)  of 
this  section,  to  the  Administrator, 
FmHA  National  Office,  within  5  work¬ 
ing  days  of  receipt  of  the  preapplica¬ 
tion. 

(h)  Upon  receipt  of  a  preapplication, 
the  FmHA  National  Office  will: 

(1)  Review  and  evaluate  the  preap¬ 
plication  and  accompanying  docu¬ 
ments;  and 

(2)  Respond  to  the  applicant  within 
45  days  of  the  date  of  receipt  of  the 
preapplication  using  Form  AD-622, 
“Notice  of  Preapplication  Review 
Action.”  indicating  the  action  taken 
on  the  preapplication. 

(i)  Upon  notification  on  Form  AD- 
622  that  the  applicant  is  eligible  to 
compete  with  other  applicants  for 
funding,  an  application  on  Form  AD- 
623,  “Application  for  Federal  Assis¬ 
tance  (Nonconstruction  Programs),” 
may  be  submitted  to  the  FmHA  Na¬ 
tional  Office. 

(1)  The  FmHA  National  Office  will 
provide  Forms  AD-623  with  instruc¬ 
tions  to  the  applicant  with  Form  AD- 
622;  and 

(2)  The  FmHA  National  Office  will 
send  a  copy  of  the  applicant’s  Form 
AD-621  and  relevant  documents  to  the 
FmHA  Regional  Office  of  General 
Counsel  (OGC)  requesting  a  legal  de¬ 
termination  be  made  of  applicant’s 
legal  existence  and  authority  to  pre¬ 
pare  comprehensive  plans  for  rural  de¬ 
velopment  or  specific  aspects  of  rural 
development. 

(j)  Upon  receipt  of  an  application  on 
Form  AD-623  by  FmHA  National 
Office,  a  docket  shall  be  prepared 
which  will  include  the  following: 

(1)  Form  AD-621,  "Preapplication 
for  Federal  Assistance;” 

(2)  Form  AD-622,  “Notice  of  Preap¬ 
plication  Review  Action;” 

(3)  A-95  Clearinghouse  comments; 

(4)  Form  AD-623,  “Application;” 

(5)  Evidence  of  the  applicant’s  legal 
existence  and  authority  to  prepare 
comprehensive  plans  for  rural  develop¬ 
ment  or  specific  aspects  of  rural  devel¬ 
opment: 

(6)  Office  of  General  Counsel  legal 
determination; 

(7)  Grant  Agreement  and  scope  of 
work; 

(8)  Form  FmHA  440-1,  “Request  for 
Obligation  of  Funds;” 

(9)  Form  FmHA  400-1,  “Equal  Op¬ 
portunity  Agreement;” 

(10)  Form  FmHA  400-4,  “Nondiscri¬ 
mination  Agreement;” 

(11)  Multijurisdictional  Agreement, 
if  required; 

(12)  Form  FmHA  449-10,  “Appli¬ 
cant’s  Environmental  Impact  Evalua¬ 
tion;”  and 
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(13)  Form  FmHA  440-46,  “Environ¬ 
mental  Impact  Assessment;” 

(14)  Historic  Preservation  Assess¬ 
ment. 

§§  1948.30-1948.31  [Reserved] 

§  1948.32  Grant  selection. 

The  following  specific  criteria  will  be 
considered  in  the  competitive  selection 
of  grant  recipients: 

(a)  Current  rural  development  plan¬ 
ning  needs  and  priorities  of  the  rural 
area  covered  by  the  application; 

(b)  How  well  the  applicant  proposes 
to  meet  objectives  of  the  Area  Devel¬ 
opment  Assistance  Program  (see 
§  1948.3)  and  the  rural  development 
planning  needs  and  priorities  of  the 
rural  area  concerned; 

(c)  The  extent  to  which  the  project 
will  assist  the  unemployed,  the  under¬ 
employed,  those  with  low  family  in¬ 
comes,  and  minorities; 

(d)  The  extent  of  citizen  participa¬ 
tion  and  involvement  in  the  develop¬ 
ment  of  the  application  and  project; 

(e)  Applicant’s  demonstrated  capa¬ 
bility  and  past  performance  in  admin¬ 
istering  its  programs; 

(f)  The  nature  of  comments  and  rec¬ 
ommendations  from  the  A-95  clearing¬ 
house; 

(g)  The  extent  of  planned  coordina¬ 
tion  with  other  Federal,  State,  sub¬ 
state,  and  local  planning  activities  af¬ 
fected  by  the  project  and  whether  the 
activity  proposed  under  the  Area  De¬ 
velopment  Assistance  Program  will  not 
duplicate  any  planning  activities  pres¬ 
ently  underway. 

(h)  How  well  the  proposed  project 
will  promote  an  effective  rural  devel¬ 
opment  strategy. 

(i)  The  extent  to  which  the  project 
will  be  cost  effective,  including  but  not 
limited  to,  the  ratio  of  personnel  to  be 
hired  by  the  applicant  to  the  cost  of 
the  project,  the  cost  per  person  who 
will  benefit  from  the  project,  and  the 
expected  benefits  to  low  income  and 
minority  individuals  from  the  project. 

§§  1948.33-1948.34  [Reserved] 

§  1948.33  Grant  approval  and  announce¬ 
ment 

(a)  FmHA  National  Office  will 
review  the  docket  to  determine  wheth¬ 
er  the  proposed  grant  complies  with 
these  regulations  and  that  funds  are 
available. 

(b)  If  a  grant  is  not  recommended 
after  the  docket  is  developed,  FmHA 
National  Office  will  notify  the  appli¬ 
cant  in  writing  of  the  reason  for  rejec¬ 
tion. 

(c)  If  a  grant  is  recommended,  Form 
FmHA  440-1  and  the  proposed  Grant 
Agreement  and  scope  of  work  will  be 
prepared  and  forwarded  to  the  appli¬ 
cant  for  signature. 

(d)  When  Form  FmHA  440-1,  and 
the  Grant  Agreement  and  scope  of 
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work  are  received  from  the  applicant, 
the  docket  will  be  forwarded  to  the 
Administrator,  FmHA. 

(e)  Form  FmHA  071-1,  “Project  In¬ 
formation  Card,”  will  be  prepared  and 
sent  to  the  Director  of  Information, 
Farmers  Home  Administration. 

(f)  If  the  Administrator  approves 
the  project,  the  following  actions  will 
be  taken  in  the  order  listed: 

( 1 )  The  Administrator,  FmHA,  or  his 
designee,  will  telephone  the  Finance 
Office  requesting  that  grant  funds  for 
a  particular  project  be  obligated.  Im¬ 
mediately  after  contacting  the  Fi¬ 
nance  Office,  the  requesting  official 
will  furnish  the  requesting  office’s  se¬ 
curity  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  of  obliga¬ 
tion.  After  the  security  code  is  fur¬ 
nished,  the  required  information  from 
Form  FmHA  4440-1,  “Request  for  Ob¬ 
ligation  of  Funds,”  will  be  furnished  to 
the  Finance  Office.  Upon  receipt  of 
the  telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record 
all  information  necessary  to  process 
the  request  for  obligation  in  addition 
to  the  date  and  time  of  request. 

(2)  The  individual  making  the  re¬ 
quest  will  record  the  date  and  time  of 
the  request  along  with  his  signature  in 
section  39  of  Form  FmHA  440-1. 

(i)  The  Finance  Office  will  notify 
the  National  Office  by  telephone 
when  funds  are  reserved  and  of  the 
date  of  obligation.  If  funds  cannot  be 
reserved  for  a  project,  the  Finance 
Office  will  notify  the  National  Office 
that  funds  are  not  available.  The  obli¬ 
gation  date  will  be  6  working  days 
from  the  date  the  request  for  obliga¬ 
tion  is  processed. 

(ii)  The  Finance  Office  will  send 
Form  FmHA  440-57,  “Acknowledge¬ 
ment  of  Obligated  Funds/Check  Re¬ 
quest,”  to  the  Administrator,  inform¬ 
ing  him  of  the  reservation  of  funds 
with  the  obligation  date  inserted  as  re¬ 
quired  by  Item  9  on  the  Forms  Manual 
Insert  (FMI)  for  Form  FmHA  440-57. 

(iii)  Form  FmHA  440-1  will  not  be 
mailed  to  the  Finance  Office. 

(3)  The  Administrator,  FmHA  will 
notify  the  Director  of  Information  in 
the  National  Office  with  a  recommen¬ 
dation  that  the  project  announcement 
be  released. 

(4)  An  executed  Form  FmHA  440-1 
will  be  sent  to  the  applicant  along 
with  an  executed  copy  of  the  Gram 
Agreement  and  scope  of  work  on  or 
before  the  date  funds  are  obligated. 

(i)  The  actual  date  of  applicant  noti¬ 
fication  will  be  entered  on  the  original 
of  Form  FmHA  440-1  and  the  original 
of  the  Form  will  be  included  as  a  per¬ 
manent  part  of  the  file. 

(ii)  Standard  Form  270,  “Request  for 
Advance  or  Reimbursement,”  will  be 
sent  to  the  applicant  for  completion 
and  returned  to  FmHA. 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes 


in  the  scope  of  the  project  are  made 
after  release  of  the  approval  an¬ 
nouncement,  the  Administrator  will 
notify  the  Director  of  Information  by 
telephone  giving  the  reasons  for  such 
action.  The  Director  of  Information 
will  inform  all  parties  who  were  noti¬ 
fied  by  the  project  announcement  if 
the  project  will  not  be  funded  or  of 
major  changes  in  the  project,  using  a 
procedure  similar  to  the  announce¬ 
ment  process.  Form  FmHA  440-10, 
“Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation,”  will  not  be  sub¬ 
mitted  to  the  Finance  Office  until  five 
working  days  after  notifying  the  Di¬ 
rector  of  Information. 

(6)  Upon  receipt  of  a  properly  com¬ 
pleted  SF  270,  Form  FmHA  440-57  will 
be  completed  and  called  to  the  Fi¬ 
nance  Office. 

§  1948.36-1948.39  [Reserved] 

§  1948.40  Grant  closing  and  fund  disburse¬ 
ment. 

Closing  is  the  process  by  which 
FmHA  determines  that  applicable  ad¬ 
ministrative  actions  have  been  com¬ 
pleted  and  the  Grant  Agreement  is 
signed.  The  Grant  Agreement  (Exhibit 
A)  will  be  executed  by  the  Administra¬ 
tor  at  the  time  the  initial  obligation  is 
made.  An  executed  original  of  the 
Grant  Agreement  and  scope  of  work 
shall  be  sent  to  the  Grantee  and  two 
copies  sent  to  the  appropriate  FmHA 
State  Director. 

§  1948.41-1948.42  [Reserved] 

§  1948.43  Grant  monitoring. 

Each  grant  will  be  monitored  by 
FmHA  to  ensure  that  the  Grantee  is 
complying  with  the  terms  of  the  grant 
and  that  the  planning  project  activity 
is  completed  as  approved.  Ordinarily, 
this  will  involve  a  review  of  quarterly 
and  final  reports  by  FmHA. 

§1948.44  [Reserved] 

§  1948.45  Reporting  requirements. 

Standard  Form  270,  “Request  for 
Advance  of  Reimbursement,”  shall  be 
submitted  by  Grantees  on  an  as 
needed  basis  but  not  more  frequently 
than  once  every  30  days.  Standard 
Form  269,  “Financial  Status  Report,” 
and  a  project  performance  activity 
report  will  be  required  of  all  Grantees 
on  a  quarterly  basis.  SF  269,  and  a 
final  project  performance  report  will 
also  be  required.  These  final  reports 
may  serve  as  the  last  quarterly  re¬ 
ports.  Grantees  shall  constantly  moni¬ 
tor  performance  to  ensure  that  time 
schedules  are  being  met,  projected 
work  by  time  periods  is  being  accom¬ 
plished,  and  other  performance  objec¬ 
tives  are  being  achieved.  All  Grantees 
should  submit  an  original  of  each 
report  to  FmHA  National  Office  and 
two  copies  to  the  appropriate  FmHA 


State  Office.  The  project  performance 
reports  shall  include,  but  need  not  be 
limited  to  the  following: 

(a)  A  comparison  of  actual  accom¬ 
plishments  to  the  objectives  estab¬ 
lished  for  that  period; 

(b)  Reasons  why  established  objec¬ 
tives  were  not  met; 

(c)  Problems  delays,  or  adverse  con¬ 
ditions  which  will  materially  affect  at¬ 
tainment  of  planning  project  objec¬ 
tives,  prevent  the  meeting  of  time 
schedules  or  objectives,  or  preclude 
the  attainment  of  project  work  ele¬ 
ments  during  established  tome  peri¬ 
ods;  this  disclosure  shall  be  accompa¬ 
nied  by  a  statement  of  the  action 
taken  or  contemplated  and  any  Feder¬ 
al  assistance  needed  to  resolve  the  sit¬ 
uation;  and 

(d)  Objectives  established  for  the 
next  reporting  period. 

§  1948.46  [Reserved] 

§  1948.47  Grant  Agreement. 

(a)  Exhibit  A  of  this  subpart  is  a 
Grant  Agreement  which  sets  forth  the 
procedures  for  making  and  servicing 
Area  Development  Assistance  Plan¬ 
ning  Grants. 

(b)  Exhibit  B  of  this  subpart  con¬ 
tains  an  Applicant  Checklist  and  ad¬ 
ministrative  instructions  for  FmHA 
State  and  County  Offices. 

§§  1948.48-1948.50  [Reserved] 

Exhibit  A— Grant  Agreement  Comprehen¬ 
sive  Planning  for  Rural  Development 

This  Agreement  is  between  - 

(name),  -  (address),  (Grantee) 

and  the  United  States  of  America  acting 
through  the  Farmers  Home  Administration 
(Grantor  or  FmHA).  Grantee  has  deter¬ 
mined  to  undertake  certain  comprehensive 

planning  at  an  estimated  cost  of  $ - and 

has  duly  authorized  such  planning.  Grantee 

shall  finance  $ -  of  the  costs  through 

cash  and  in-kihd  contributions.  The  Grantor 
agrees  to  grant  to  Grantee  a  sum  not  to 
exceed  $ - subject  to  the  terms  and  con¬ 

ditions  established  by  the  Grantor;  provided, 
however,  that  the  proportionate  share  of  any 
grant  funds  actually  advanced  and  not  need¬ 
ed  for  grant  purposes  shall  be  returned  im¬ 
mediately  to  the  Grantor.  The  Grantor  may 
terminate  the  grant  in  whole,  or  in  part,  at 
any  time  before  the  date  of  completion, 
whenever  it  is  determined  that  the  Grantee 
has  failed  to  comply  with  the  conditions  of 
the  grant.  In  consideration  of  said  grant  by 
Grantor  to  Grantee,  to  be  made  pursuant  to 
Section  306(a)(ll)  Of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a)(ll))  for  the  purpose  only  of  defray¬ 
ing  a  part  of  the  planning  costs  as  permitted 
by  applicable  Farmers  Home  Administration 
regulations: 

part  a 

Grantor  and  Grantee  agree: 

(Sec.  6  (84  Stat.  1593;  29  U.S.C.  655):  Secre¬ 
tary  of  Labor's  Order  No.  8-76  (41  FR 
25059);  29  CFR  Part  1911.) 

Eula  Bingham 
Assistant  Secretary  of  Labor. 

(FR  Doc.  78-9021  Filed  4-3-78;  8:45  am] 
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1.  This  agreement  shall  be  effective  when 
executed  by  both  parties. 

2.  The  scope  of  work  set  out  below  shall  be 

completed  within - days  from  the  date  of 

this  agreement. 

3.  (a)  The  ratio  of  Federal  and  non-Feder- 

al  contributions  to  the  total  budget  is - 

percent  and - percent,  respectively.  The 

same  ratio  will  be  used  to  establish  the  Fed¬ 
eral  and  non-Federal  share  of  allowable  pro¬ 
ject  cost,  as  determined  by  the  Grantor,  in 
accordance  with  provisions  of  FmHA  regula¬ 
tions,  the  total  of  which  costs  will  not 
exceed  the  grant  total  amounts  shown  in 
the  approved  budget.  In  no  event  will  the 

grants  exceed  $ - or  75  percent  of  the 

total  eligible  costs  of  the  Grantee  whichever 
is  the  lesser.  Use  of  grant  funds  for  travel 
which  is  determined  as  being  necessary  to 
the  program  for  which  the  grant  is  estab¬ 
lished  may  be  subject  to  the  travel  policies 
of  the  Grantee  institution  if  they  are  uni¬ 
formly  applied  regardless  of  the  source  of 
funds  in  determining  the  amounts  and  types 
of  reimbursable  travel  expenses  of  Grantee 
staff  and  consultants.  Where  the  Grantee 
institution  does  not  have  such  specific  poli¬ 
cies  uniformly  applied,  the  Federal  Travel 
Regulations  shall  apply  in  determining  the 
amount  charged  to  the  grant.  Grantee  may 
purchase  furniture  and  office  equipment 
only  if  specifically  approved  in  the  scope  of 
work.  Approval  will  be  given  only  when 
Grantee  demonstrates  that  purchase  is  nec¬ 
essary  and  would  result  in  less  cost  to  the 
Government  in  providing  Federal-share 
funds  or  to  the  Grantee  in  providing  its  con¬ 
tributions.  Commercial  purchase  under 
these  circumstances  will  be  approved  only 
after  consideration  of  Federal  supply 
sources. 

(b)  Expenses  and  Purchases  Excluded: 

(1)  In  no  event  shall  the  Grantee  expend 
or  request  reimbursement  from  Federal- 
share  funds  for  obligations  entered  into  or 
for  costs  incurred  or  accrued  prior  to  the  ef¬ 
fective  date  of  this  grant. 

(ii)  Funds  budgeted  under  this  grant  may 
not  be  used  for  entertainment  expenses. 

(iii)  Funds  budgeted  under  this  grant  may 
not  be  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles,  improve¬ 
ment  and  renovation  of  space,  and  repair 
and  maintenance  of  privately-owned  vehi¬ 
cles. 

(c)  Grant  funds  shall  not  be  used  to  re¬ 
place  any  financial  support  previously  pro¬ 
vided  or  assured  from  any  other  source.  The 
Grantee  agrees  that  the  general  level  of  ex¬ 
penditure  by  the  Grantee  for  the  benefit  of 
program  area  and/or  program  covered  by 
this  agreement  shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share 
funds  received  under  this  grant. 

4.  (a)  In  accordance  with  Treasury  Circu¬ 
lar  1075,  grant  funds  will  be  disbursed  by 
the  FmHA  as  cash  advances  on  an  as  needed 
basis  not  to  exceed  one  advance  every  30 
days.  The  financial  management  system  of 
the  recipient  organization  shall  provide  for 
effective  control  over  and  accountability  for 
all  Federal  funds  as  stated  in  OMB  Circular 
A-102  revised  for  State  and  local  govern¬ 
ments  and  OMB  Circular  A-110  for  non¬ 
profit  organizations. 

(b)  Cash  advances  to  the  Grantee  shall  be 
limited  to  the  minimum  amounts  needed 
and  shall  be  timed  to  be  in  accord  only  with 
the  actual,  immediate  cash  requirements  of 
the  Grantee  in  carrying  out  the  purpose  of 
the  planning  project. 

(c)  The  timing  and  amount  of  cash  ad¬ 
vances  shall  be  as  close  as  is  administrative¬ 


ly  feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro¬ 
gram  costs. 

(d)  Federal  funds  should  be  promptly  re¬ 
funded  to  the  FmHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn 
in  excess  of  immediate  disbursement  needs. 
The  only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds  in¬ 
volved: 

(i)  will  be  disbursed  by  the  recipient  orga¬ 
nization  within  seven  calendar  days,  or 

(ii)  are  less  than  $10,000  and  will  be  dis¬ 
bursed  within  30  calendar  days. 

(e)  Grantee  shall  provide  satisfactory  evi¬ 
dence  to  FmHA  that  all  officers  of  Grantee 
organization  authorized  to  receive  and/or 
disburse  Federal  funds  are  covered  by  such 
bonding  and/or  insurance  requirements  as 
are  normally  required  by  the  Grantee. 

(f)  Where  the  Grantee  shall  have  claimed 
credit  for  contributions-in-kind  to  the  total 
cost  of  allowable  expenses,  the  evaluation  of 
such  contributions-in-kind  shall  be  subject 
to  reevaluation  by  the  Grantor  at  any  time, 
and  any  deficiency  so  determined  by  the 
Grantor  shall  be  compensated  by  supple¬ 
mental  contributions  by  the  Grantee  as  a 
condition  for  further  disbursements  by  the 
Grantor.  Specific  procedures  for  establish¬ 
ing  the  value  of  in-kind  contributions  from 
third  parties  established  in  OMB  Circular 
A-102  will  govern  such  an  evaluation.  Prin¬ 
ciples  for  determining  cost  are  set  forth  in 
FMC  74-4  and  will  be  used  in  cost  evalua¬ 
tion. 

(g)  Grant  funds  will  be  placed  in  a  bank 
account(s).  If  for  any  reason  grant  funds  are 
invested,  income  earned  on  such  invest¬ 
ments  shall  be  identified  as  interest  income 
on  grant  funds  and  forwarded  to  the  Fi- 


(b) 


(c)  In  accordance  with  FMC  74-4,  Attach¬ 
ment  B,  compensation  for  employees  will  be 
considered  reasonable  to  the  extent  that 
such  compensation  is  consistent  with  that 
paid  for  similar  work  in  other  activities  of 
the  State  or  local  government. 

(d)  In  accordance  with  OMB  Circular  A- 
102,  Attachment  K,  transfers  among  direct 
cost  budget  categories  of  more  than  5  per¬ 
cent  of  the  total  budget  must  have  prior 
written  approval  by  the  Administrator, 
Farmers  Home  Administration. 

7.  (a)  The  scope  of  work  is  described  in  the 
attached  exhibit  1.  The  Grantee  accepts  re¬ 
sponsibility  for  establishing  a  development 
process  which  will  expand  the  capacity  of 
citizens  to  improve  local  conditions  and  alle¬ 
viate  problems  associated  with  unemploy¬ 
ment,  underemployment,  those  with  low 


nance  Office,  FmHA,  St.  Louis,  Missouri, 
unless  the  Grantee  is  a  State.  "State”  in¬ 
cludes  instrumentalities  of  a  State  but  not 
political  subdivisions  of  a  State.  A  State 
Grantee  is  not  accountable  for  interest 
earned  on  grant  funds. 

5.  The  Grantee  will  submit  Performance 
and  Financial  reports  as  indicated  below: 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  2 
copies  of  Standard  Form  270,  "Request  for 
Advance  or  Reimbursement;” 

(b)  Quarterly,  an  original  and  2  copies  of 

Standard  Form  269,  “Financial  Status 
Report,”  and  a  Project  Performance  report 
according  to  the  schedule  below:  Period 
- ;  Date  Due - . 

(c)  Final,  an  original  and  2  copies  of  Stan¬ 
dard  Form  269,  "Financial  Status  Report,” 
and  a  Project  Performance  report  according 
to  the  schedule  below: 

Period  Due  Date 

Note.— Final  reports  may  serve  as  the  last 
quarterly  reports. 

(d)  The  original  copies  of  reports  and 
forms  are  to  be  submitted  to  the  Adminis¬ 
trator,  Farmers  Home  Administration, 
Washington.  D.C.  20250.  The  two  copies  of 
reports  should  be  submitted  to  the  appro¬ 
priate  FmHA  State  Office. 

6.  The  budget  covered  by  this  agreement 
is: 

(a)  Federal  contribution . $ . 

Grantee  contribution: 

Cash . 

In-kind . 


Total 


family  incomes,  and  minorities  in  the  Gran¬ 
tee  area.  The  Grantee  shall: 

(i)  Endeavor  to  coordinate  and  provide  li¬ 
aison  with  State  development  organizations, 
where  they  exist. 

(ii)  Provide  continuing  information  to 
FmHA  on  the  status  of  Grantee  programs, 
projects,  related  activities,  and  problems. 

(iii)  Contribute  to  a  national  rural  devel¬ 
opment  policy-making  process. 

(iv)  Contribute  to  development  of  a  na¬ 
tional  rural  development  strategy. 

(b)  The  Grantee  shall  inform  the  Grantor 
as  soon  as  the  following  types  of  conditions 
become  known: 

(i)  Problems,  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the  at- 


Budget  Categories 

Federal 

Funds 

Non-Federal 

Share 

Total 

Direct  Charges: 

1.  Personnel 

$ 

Cash 

$ 

In-kind 

$ 

2. 

Fringe  Benefits 

. 

3. 

Travel 

4. 

Equipment 

5. 

Supplies 

6. 

Contractual 

7. 

Other 

Total  Direct  Charges 

S 

r~ 

8. 

Indirect  Charges 

Totals 

t 

5 

L 
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tainment  of  project  work  units  by  estab¬ 
lished  time  periods.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the  action 
taken  or  contemplated,  and  any  Grantor  as¬ 
sistance  needed  to  resolve  the  situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

PART  B 

Grantee  agrees:  1.  To  comply  with  proper¬ 
ty  management  standards  established  by  At¬ 
tachment  N  of  OMB  Circular  A-102  for  ex¬ 
pendable  and  nonexpendable  personal  prop¬ 
erty.  “Personal  property”  means  property 
of  any  kind  except  real  property.  It  may  be 
tangible— having  physical  existence— or  in¬ 
tangible-having  no  physical  existence,  such 
as  patents,  inventions,  and  copyrights. 
"Nonexpendable  personal  property"  means 
tangible  personal  property  having  a  useful 
life  of  more  than  one  year  and  an  acquisi¬ 
tion  cost  of  $300  or  more  per  unit.  A  Gran¬ 
tee  may  use  its  own  definition  of  nonexpen¬ 
dable  personal  property:  Provided,  That 
such  definition  would  at  least  include  all 
tangible  personal  property  as  defined  above. 
"Expendable  personal  property”  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property.  When  nonexpen¬ 
dable  tangible  property  is  acquired  by  a 
Grantee  with  project  funds,  title  shall  not 
be  taken  by  the  Federal  Government  but 
shall  vest  in  the  Grantee  subject  to  the  fol¬ 
lowing  conditions: 

(a)  Right  to  transfer  title.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more, 
FirHA  may  reserve  the  right  to  transfer  the 
title  to  the  Federal  Government  or  to  a 
third  party  named  by  the  Federal  Govern¬ 
ment  when  such  third  party  is  otherwise  eli¬ 
gible  under  existing  statutes.  Such  reserva¬ 
tion  shall  be  subject  to  the  following  stan¬ 
dards: 

(1)  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  Grantee  in  writing. 

(2)  FmHA  shall  issue  disposition  instruc¬ 
tions  within  120  calendar  days  after  the  end 
of  the  Federal  support  of  the  project  for 
which  it  was  acquired.  If  FmHA  fails  to 
issue  disposition  instructions  within  the  120 
calendar  day  period,  the  Grantee  shall 
apply  the  standards  of  paragraph  (4)  below. 

(3)  When  FmHA  exercises  its  right  to  take 
title,  the  personal  property  shall  be  subject 
to  the  provisions  for  federally  owned  nonex¬ 
pendable  property  discussed  in  paragraph 

(4),  below. 

(4)  When  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  and 
the  Grantee  is  Instructed  to  ship  the  prop¬ 
erty  elsewhere,  the  Grantee  shall  be  reim¬ 
bursed  by  the  benefiting  Federal  agency 
with  an  amount  which  is  computed  by  ap¬ 
plying  the  percentage  of  the  Grantee  par¬ 
ticipation  in  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair 
market  value  of  the  property,  plus  any  rea¬ 
sonable  shipping  or  interim  storage  costs  in¬ 
curred. 

(b)  Use  of  other  tangible  nonexpendable 
property  for  which  the  Grantee  has  title. 

(1)  The  Grantee  shall  use  the  property  in 
the  project  or  program  for  which  it  was  ac¬ 
quired  as  long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be  support¬ 
ed  by  Federal  funds.  When  it  is  no  longer 
needed  for  the  original  project  or  program, 
the  Grantee  shall  use  the  property  in  con¬ 
nection  with  its  other  Federally  sponsored 
activities,  in  the  following  order  of  priority: 


(a)  Activities  sponsored  by  FmHA. 

(b)  Activities  sponsored  by  other  Federal 
agencies. 

(2)  Shared  use.  During  the  time  that  non¬ 
expendable  personal  property  is  held  for  use 
on  the  project  or  program  for  which  it  was 
acquired,  the  Grantee  shall  make  it  avail¬ 
able  for  use  on  other  projects  or  programs  if 
such  other  use  will  not  interfere  with  the 
work  on  the  project  or  program  for  which 
the  property  was  originally  acquired.  First 
preference  for  such  other  use  shall  be  given 
to  other  projects  or  programs  sponsored  by 
FmHA;  second  preference  shall  be  given  to 
projects  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is  owned 
by  the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal  Gov¬ 
ernment  shall  be  permissible  if  authorized 
by  FmHA.  User  charges  should  be  consid¬ 
ered  if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property.  When  the  Grantee  no  longer 
needs  the  property  as  provided  in  1(a)(4) 
above,  the  property  may  be  used  for  other 
activities  in  accordance  with  the  following 
standards: 

(1)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other  ac¬ 
tivities  without  reimbursement  to  the  Fed¬ 
eral  Government  or  sell  the  property  and 
retain  the  proceeds. 

(2)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more. 
The  Grantee  may  retain  the  property  for 
other  use  provided  that  compensation  is 
made  to  FmHA  or  its  successor.  The  amount 
of  compensation  shall  be  computed  by  ap¬ 
plying  the  percentage  of  Federal  participa¬ 
tion  in  the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value  of 
the  property.  If  the  Grantee  has  no  need 
for  the  property  and  the  property  has  fur¬ 
ther  use  value,  the  Grantee  shall  request 
disposition  instructions  from  the  original 
Grantor  agency. 

FmHA  shall  determine  whether  the  prop¬ 
erty  can  be  used  to  meet  the  agency’s  re¬ 
quirements.  If  no  requirement  exists  within 
that  agency,  the  availability  of  the  property 
shall  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property  Manage¬ 
ment  Regulations  (FPMR),  to  the  General 
Services  Administration  by  FmHA  to  deter¬ 
mine  whether  a  requirement  for  the  proper¬ 
ty  exists  in  other  Federal  agencies.  FmHA 
shall  issue  instructions  to  the  Grantee  no 
later  than  120  days  after  the  Grantee  re¬ 
quest  and  the  following  procedures  shall 
govern: 

(a)  If  so  instructed  or  if  disposition 
Instructions  are  not  issued  within  120  calen¬ 
dar  days  after  the  Grantee’s  request,  the 
Grantee  shall  sell  the  property  and  reim¬ 
burse  FmHA  an  amount  computed  by  apply¬ 
ing  to  the  sales  proceeds  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program.  However,  the 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  is  great¬ 
er,  for  the  Grantee’s  selling  and  handling 
expenses. 

(b)  If  the  Grantee  is  instructed  to  dispose 
of  the  property  other  than  as  described  in 
1(a)(4)  above,  the  Grantee  shall  be  reim¬ 
bursed  by  FmHA  for  such  costs  incurred  in 
its  disposition. 

(c)  Property  management  standards  for 
nonexpendable  property.  The  Grantee's 
property  management  standards  for  nonex¬ 
pendable  personal  property  shall  include 
the  following  procedural  requirements: 


(1)  Property  records  shall  be  maintained 
accurately  and  shall  include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national 
stock  number,  or  other  identification 
number. 

(c)  Sources  of  the  property  including 
grant  or  other  agreement  number. 

(d)  Whether  title  vests  in  the  Grantee  or 
the  Federal  Government. 

(e)  Acquisition  date  (or  date  received,  if 
the  property  was  furnished  by  the  Federal 
Government)  and  cost. 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  prop¬ 
erty  was  acquired.  (Not  applicable  to  prop¬ 
erty  furnished  by  the  Federal  Government. ) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(h)  Unit  acquisition  cost. 

(i)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  Grantee  compensates 
the  Federal  agency  for  its  share. 

(2)  Property  owned  by  the  Federal  Gov¬ 
ernment  must  be  marked  to  indicate  Feder¬ 
al  ownership. 

(3)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities 
determined  by  the  physical  Inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  Grantee  shall,  in  con¬ 
nection  with  the  Inventory,  verify  the  exis¬ 
tence,  current  utilization,  and  continued 
need  for  the  property. 

(4)  A  control  system  shall  be  in  effect  to 
ensure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented; 
if  the  property  was  owned  by  the  Federal 
Government,  the  Grantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  property 
in  good  condition. 

(6)  Where  the  Grantee  is  authorized  or  re¬ 
quired  to  sell  the  property,  proper  sales  pro¬ 
cedures  shall  be  established  which  would 
provide  for  competition  to  the  extent  practi¬ 
cable  and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall 
vest  in  the  Grantee  upon  acquisition.  If 
there  is  a  residual  inventory  of  such  proper¬ 
ty  exceeding  $1,000  in  total  aggregate  fair 
market  value,  upon  termination  or  comple¬ 
tion  of  the  grant  and  if  the  property  is  not 
needed  for  any  other  federally  sponsored 
project  or  program,  the  Grantee  shall  retain 
the  property  for  use  on  nonfederally  spon¬ 
sored  activities,  or  sell  it,  but  must  in  either 
case  compensate  the  Federal  Government 
for  its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner  as 
nonexpendable  personal  property. 

2.  To  provide  Financial  Management  Sys¬ 
tems  which  will  include: 

(a)  Accurate,  current,  and  complete  disclo¬ 
sure  of  the  financial  results  of  each  grant. 
Financial  Reporting  will  be  on  an  accrual 
basis. 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 


FEDERAL  REGISTER,  VOL  43.  NO.  65— TUESDAY.  APRIL  4.  1978 


RULES  AND  REGULATIONS 


14289 


awards  and  authorizations,  obligations,  un¬ 
obligated  balances,  assets,  liabilities,  out¬ 
lays.  and  income. 

(c)  Effective  control  over  and  accountabil¬ 
ity  for  all  funds,  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all 
such  assets  and  shall  assure  that  they  are 
used  solely  for  authorized  purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period 
of  at  least  three  years  after  grant  closing 
except  that  the  records  shall  be  retained 
beyond  the  three-year  period  if  audit  find¬ 
ings  have  not  been  resolved.  Microfilm 
copies  may  be  subsititued  in  lieu  of  original 
records.  The  Grantor  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which 
are  pertinent  to  the  specific  grant  program 
for  the  purpose  of  making  audit,  examina¬ 
tion,  excerpts,  and  transcripts. 

4.  To  provide  Information  as  requested  by 
the  Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

5.  To  provide  information  as  requested  by 
the  Grantor  concerning  the  Grantee's  ac¬ 
tions  in  soliciting  citizen  participation  in  the 
application  process,  including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  written  com¬ 
ments  received. 

6.  To  account  for  and  to  return  to  Grantor 
interest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes 
unless  the  Grantee  is  a  State.  See  Part  A 
4.(g)  above. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  of  any  part  thereof,  furnished 
by  the  Grantor  or  acquired  wholly  or  in 
part  with  Grantor  Funds  without  the  writ¬ 
ten  consent  of  the  Grantor  except  as  pro¬ 
vided  in  Part  B  1. 

8.  To  provide  Grantor  with  such  periodic 
reports  as  it  may  require  of  Grantee  oper¬ 
ations  by  designated  representative  of  the 
Grantor. 

9.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement,”  and  to  execute 
any  other  agreements  required  by  Grantor 
to  implement  the  civil  rights  requirement. 

10.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  of 
1970.  Violations  shall  be  reported  to  the 
Grantor  and  the  Regional  Office  of  the  En¬ 
vironmental  Protection  Agency. 

11.  That,  upon  any  default  under  its  rep¬ 
resentations  or  agreements  set  forth  in  this 
instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legal¬ 
ly  permissible,  repay  to  the  Grantor  forth¬ 
with  the  original  principal  amount  of  the 
grant  stated  herein  above,  with  interest  at 
the  rate  of  five  percentum  per  annum  from 
the  date  of  the  default.  The  provisions  of 
this  Grant  Agreement  may  be  enforced  by 
Grantor,  at  its  option  and  without  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other  proceed¬ 
ings  in  law  or  equity,  in  either  Federal  or 
State  courts,  as  may  be  deemed  necessary 
by  Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

12.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  Grant 


or  any  benefit  that  may  arise  therefrom; 
but  this  provision  shall  not  be  construed  to 
bar  as  a  contractor  under  the  Grant  a  pub¬ 
licly  held  corporation  whose  ownership 
might  include  a  member  of  Congress. 

13.  That  all  non-confidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

14.  That  the  purpose  and  scope  of  work 
for  which  this  grant  is  made  shall  not  dupli¬ 
cate  programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

15.  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the  Fed¬ 
eral  Government.  In  the  event  anything  de¬ 
veloped  under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect:  "The  material  is  the  result 
of  tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted 
with  the  customary  crediting  of  the  source.” 

16.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A- 
102,  Attachment  0,  which  provides  stan¬ 
dards  for  use  by  Grantees  in  establishing 
procedures  for  the  procurement  of  supplies, 
equipment,  and  other  services  with  Federal 
grant  funds. 

17.  To  the  following  termination  provi¬ 
sions: 

(a)  Termination  for  cause.  The  Grantor 
agency  may  terminate  any  grant  in  whole, 
or  in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  Grantor  agency 
shall  promptly  notify  the  Grantee  in  writ¬ 
ing  of  the  determination  and  the  reasons  for 
the  termination,  together  with  the  effective 
date. 

(b)  Termination  for  convenience.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part,  when  both  par¬ 
ties  agree  that  the  continuation  of  the  pro¬ 
ject  would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon 
the  termination  conditions,  including  the  ef¬ 
fective  date  and,  in  case  of  partial  termina¬ 
tions.  the  portion  to  be  terminated.  The 
Grantee  shall  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Grantor  agency 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelable  obliga¬ 
tions,  properly  incurred  by  the  Grantee 
prior  to  termination. 

part  c 

Grantor  agrees:  1.  That  it  will  assist  Gran¬ 
tee,  within  available  appropriations,  with 
such  technical  assistance  as  Grantor  deems 
appropriate  in  planning  the  project  and  co¬ 
ordinating  the  plan  with  local  officials  com¬ 
prehensive  plans  and  with  any  State  or  area 
plans  for  the  area  in  which  the  project  is  lo¬ 
cated. 

2.  That  at  its  sole  discretion,  Grantor  may 
at  any  time  give  any  consent,  deferment 
subordination,  release,  satisfaction,  or  ter¬ 
mination  of  any  or  all  of  Grantee’s  grant  ob¬ 
ligations,  with  or  without  valuable  consider¬ 
ation,  upon  such  terms  and  conditions  as 
Grantor  may  detemine  to  be  (a)  advisable  to 
further  the  purposes  of  the  grant  or  to  pro¬ 
tect  Grantor’s  financial  interest  therein, 
and  (b)  consistent  with  both  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  authority  under  which  it  is 
made. 


This  agreement  is  subject  to  current 
Grantor  regulations  and  any  future  regula¬ 
tions  not  inconsistent  with  the  express 
terms  hereof. 

Grantee  on - ,  19—,  has  caused 

this  agreement  to  be  executed  by  its  duly 

authorized - and  attested  and  its 

corporate  seal  affixed  by  its  duly  authorized 


Attest: 

Grantee: - , 

By - (Title); 

By - (Title). 

Grantor:  United  States  of  America, 
Farmers  Home  Administration. 

By - , - 

(Title). 

Exhibit  B— Applicant’s  Preapplication 
Check-List,  Area  Development  Assis¬ 
tance  Planning  Grants 

I.  Applicants  should  obtain  the  following 
forms  from  the  County  or  State  Farmers 
Home  Administration  office  serving  their 
area: 

—3  copies  of  Form  AD-621,  “Preapplication 
for  Federal  Assistance” 

—2  copies  of  Form  FmHA  400-1,  "Equal  Op¬ 
portunity  Agreement” 

—2  copies  of  Form  FmHA  400-4,  “Nondiscri¬ 
mination  Agreement” 

—2  copies  of  Form  FmHA  449-10,  "Appli¬ 
cant’s  Environmental  Impact  Evaluation” 

II.  Instructions  for  completing  AD-621: 

PAGE  1.  SECTION  1— APPLICANT/RECIPIENT  DATA 

—Complete  Items  1  through  21,  except  15 
and  19  which  are  not  applicable 
—Item  6  a  and  b  should  read:  10.826,  Area 
Development  Assistance  Planning  Grants 

SECTION  II— CERTIFICATION 

—Complete  Items  22  and  23 
—Item  22b—  Include  names  of  A-95 
Clearinghouses  that  have  been  notified  in 
accordance  with  1948.29(a) 

—Page  5,  Part  II— Answer  all  questions 
—Page  5,  Part  III— Complete  all  apropriate 
lines 

—Page  6.  Part  IV— Complete  program  narra¬ 
tive  according  to  instructions  and  FmHA 
program  regulations  1948.32(a)  through 
1948.32(1) 

—Nonprofit  and  substate  districts— Include 
written  concurrence  from  the  county, 
parish,  or  township  govemment(s)  affect¬ 
ed  that  the  project  is  beneficial  and  does 
not  duplicate  current  activities 
—Indian  nonprofit  organizations  on  reserva¬ 
tions— Include  written  concurrence  of  the 
Tribal  governing  body 

—All  Applicants— Include  in  the  narrative 
section  a  statement  regarding  whether 
multijurisdictional  planning  is  contem¬ 
plated 

III.  County  and  Local  Governments 
submit  the  following  to  the  FmHA  County 
office  serving  the  area.  All  other  applicants 
submit  the  following  to  the  appropriate 
State  FmHA  office: 

—Completed  AD-621  (3  copies)  and  appro¬ 
priate  documentation  as  described  above 
—Executed  Form  FmHA  400-1  (2  copies) 
—Executed  Form  FmHA  400-4  (2  copies) 
—Copy  of  the  charter  and  by-laws  or  other 
evidence  of  legal  existence  of  the  appli¬ 
cant 

—Evidence  of  applicant's  authority  to  pre¬ 
pare  comprehensive  plans  for  rural  devel¬ 
opment  or  a  specific  aspect  of  rural  devel¬ 
opment  (may  be  contained  in  the  charter) 
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RULES  AND  REGULATIONS 


Administrative  Instructions  for  PmHA 

State  Offices  Regarding  Their  Responsi¬ 
bilities  in  the  Administration  of  the 

Area  Development  Assistance  Planning 

Grant  Program 

The  FmHA  State  office  will  maintain  for 
distribution  to  potential  applicants,  upon  re¬ 
quest,  a  supply  of  Form  AD-621,  “Preappli¬ 
cation  for  Federal  Assistance,”  Form  FmHA 
449-10,  "Applicant’s  Environmental  Impact 
Evaluation,”  Form  FmHA  400-4,  “Nondiscri¬ 
mination  Agreement,”  and  Form  FmHA 
400-1,  “Equal  Opportunity  Agreement." 
The  State  office  will  also  supply  to  the  po¬ 
tential  applicant  the  attached  applicant 
check  list  so  the  potential  applicant  can  be 
assured  of  returning  a  completed  preappli¬ 
cation  with  all  necessary  accompanying  doc¬ 
uments.  The  State  office  should  inform  all 
potential  applicants,  except  recognized 
Indian  Tribes  and  Nations,  at  the  time  they 
pick  up  forms,  that  they  should  send  a  copy 
of  the  completed  preapplication  or  other¬ 
wise  notify  the  appropriate  A-95  Clearing¬ 
house  of  their  intent  to  apply  for  an  Area 
Development  Assistance  Planning  Grant. 
The  State  office  will  provide  any  necessary 
assistance  in  completing  preapplication 
forms  which  they  distribute. 

State,  substate  district,  nonprofit,  and 
Indian  applicants  will  submit  preapplica¬ 
tions  to  FmHA  State  offices.  (Units  of  local 
general  government  will  submit  preapplica¬ 
tions  to  FmHA  County  offices.) 

Upon  receipt  of  the  preapplication  pack¬ 
age  the  State  Director  will  review  the  appli¬ 
cant  check-list  to  ensure  that  the  preappli¬ 
cation  is  complete.  After  ensuring  the 
preapplication  is  complete,  the  State  Direc¬ 
tor  will  complete  Form  FmHA  440-46,  “En¬ 
vironmental  Impact  Assessment”,  and 
attach  it  to  the  preapplication. 

The  State  Director  receiving  a  preapplica¬ 
tion  that  may  have  an  effect  on  Historical 
and  Archeological  (HA)  properties  will  take 
actions  in  accordance  with  CFR  Part  1901, 
Subpart  F  §  1901.255. 

The  State  Director  will  examine  the 
preapplication  and  determine  if  the  area  to 
be  covered  by  the  project  is  a  “rural  area" 
as  defined  by  §  1948.5(d)  of  FmHA  regula¬ 
tions.  The  State  Director  will  include  this 
determination  in  his  comments. 

The  FmHA  State  Director  will  provide 
written  comments  to  be  attached  to  the 
preapplications.  These  comments  will,  at  a 
minimum,  address  the  following  items: 

1.  Assessment  of  the  need  for  the  pro¬ 
posed  activity. 

2.  Appropriateness  and  applicability  of  the 
proposal  for  FmHA  program  funds. 

3.  Extent  of  citizen  involvement  in  devel¬ 
opment  of  preapplication,  particularly  the 
involvement  of  minority  and/or  low  income 
groups. 

4.  How  well  the  proposed  project  will  pro¬ 
mote  an  effective  rural  development  strate¬ 
gy. 

5.  How  well  the  applicant  proposes  to 
meet  objectives  of  the  program  and  the 
rural  development  planning  needs  and  pri¬ 
orities  of  the  rural  area  concerned. 

6.  The  applicant's  demonstrated  capability 

and  pa»t  performance  in  administering  its 
programs.  ✓ 

7.  The  extent  of  planned  coordination 
with  other  Federal,  State,  substate,  and 
local  planning  activities  affected  by  the  pro¬ 
ject. 

The  FmHA  State  Director  will  forward 
the  original  Form  AD-621  and  accompany¬ 
ing  documents  within  five  working  days  to 
the  FmHA  National  Office. 


For  applications  from  units  of  local  gener¬ 
al  government,  the  FmHA  State  Director 
will  receive  an  original  and  one  copy  of 
Form  AD-621,  "Preapplication  for  Federal 
Assistance"  and  accompanying  documents 
in  the  preapplication  package  from  the 
county  office. 

The  FmHA  State  Director  will: 

1.  Review  each  preapplication  package  for 
completeness. 

2.  Review  county  office  comments  about 
the  preapplication.  State  Director  com¬ 
ments  are  optional. 

3.  Make  a  determination  on  Form  FmHA 
440-46,  “Environmental  Impact  Assess¬ 
ment,"  in  accordance  with  CFR  Part  1901, 
Subpart  G,  §  1901.35. 

4.  Prepare  Historical  and  Archeological 
(HA)  assessment  in  accordance  with  CFR, 
Part  1901.255  (b)  and  (c). 

5.  Forward  the  original  AD-621  and  ac¬ 
companying  documents  within  five  working 
days  to  the  FmHA  National  Office. 

The  “Notice  of  Preapplication  Review 
Action”  (Form  AD-622)  will  be  mailed  di¬ 
rectly  from  the  FmHA  National  Office  to 
the  applicant.  The  State  office  will  receive 
two  copies.  One  copy  will  be  sent  to  the  ap¬ 
propriate  county  office  at  the  option  of  the 
State  office. 

Those  applicants  invited  to  prepare  appli¬ 
cations  will  submit  the  original  Form  AD- 
623,  “Application  for  Federal  Assistance 
(Nonconstruction  Programs)”  directly  to 
the  FmHA  National  Office  and  two  copies 
to  the  State  Director  for  distribution  as  ap¬ 
propriate. 

The  FmHA  National  Office  will  send  to 
the  appropriate  FmHA  State  Director  two 
copies  of  the  grant  agreement  for  all  appli¬ 
cations  funded.  The  State  Director  will  dis¬ 
tribute  as  appropriate. 

The  State  Director  will  provide  assistance 
in  monitoring  of  grantees  as  requested  by 
the  FmHA  National  Office.  Copies  of  all  in¬ 
formation  pertinent  to  the  Area  Develop¬ 
ment  Assistance  Program  will  be  sent  to  the 
State  Office  for  distribution  within  the 
State  as  appropriate. 

Instructions  for  FmHA  County  Offices 

Regarding  Their  Responsibilities  in  the 

Administration  of  the  Area  Develop¬ 
ment  Assistance  Planning  Grant  Pro¬ 
gram 

The  FmHA  County  office  will  maintain 
for  distribution  to  potential  applicants, 
upon  request,  a  supply  of  Forms  AD-621, 
“Preapplication  for  Federal  Assistance.” 
Form  PmHA  449-10,  “Applicant's  Environ¬ 
mental  Impact  Evaluation."  Form  FmHA 
400-4,  “Nondiscrimination  Agreement.”  and 
Form  FmHA  400-1,  “Equal  Opportunity 
Agreement.”  The  County  office  will  also 
supply  to  the  potential  applicant  the  at¬ 
tached  applicant  check-list  so  the  potential 
applicant  can  be  assured  of  returning  a  com¬ 
pleted  preapplication  with  all  necessary  ac¬ 
companying  documents.  The  County  office 
should  inform  all  potential  applicants, 
except  recognized  Indian  Tribes  and  Na¬ 
tions,  at  the  time  they  pick  up  forms,  that 
they  should  send  a  copy  of  the  completed 
preapplication  or  otherwise  notify  the  ap¬ 
propriate  A-95  Clearinghouse  of  their 
intent  to  apply  for  an  Area  Development 
Assistance  Planning  Grant.  County  Supervi¬ 
sors  will  provide  any  necessary  assistance  in 
completing  preapplication  forms  which  they 
distribute. 

Units  of  general  local  government  will 
submit  preapplications  to  the  FmHA 
County  offices;  all  other  applicants  will 


submit  preapplications  to  the  appropriate 
State  FmHA  office.  Upon  receipt  of  the 
preapplication  forms  the  County  Supervi¬ 
sors  will  go  over  the  applicant  check-list  to 
ensure  that  the  preapplication  is  complete. 
After  ensuring  the  preapplication  is  com¬ 
plete,  the  County  Supervisor  will  complete 
Form  FmHA  440-46,  “Environmental 
Impact  Assessment,"  and  attach  it  to  the 
preapplication. 

The  County  Supervisor  receiving  a  preap¬ 
plication  that  may  have  an  effect  on  His¬ 
torical  and  Archeological  (HA)  properties 
will  take  the  following  actions  in  accord 
with  CFR  Part  1901,  Subpart  F  §  1901.255: 

A.  Review  State  supplements  issued  by 
the  State  Director  pursuant  to  §  1901.262(a) 
to  determine  whether  there  are  any  proper¬ 
ties  within  the  project  area  that  appear  in 
the  National  Register. 

B.  Document  the  following: 

1.  A  brief  narrative  report  of  the  findings 
and  conclusions  of  an  on-site  reconnaissance 
of  the  project  area. 

2.  Any  “in-house"  knowledge  of  known 
HA  sites  in  the  project  area. 

C.  Submit  the  information  from  (B)  above 
to  the  appropriate  FmHA  State  Director  as 
part  of  the  preapplication. 

The  County  Supervisor  will  examine  the 
preapplication  and  determine  if  the  area  to 
be  covered  by  the  project  is  a  “rural  area" 
as  defined  by  §  1948.5(d)  of  FmHA  regula¬ 
tions.  The  County  Supervisor  will  attach 
this  determination  to  the  preapplication. 

The  County  Supervisor  will  provide  writ¬ 
ten  comments  to  be  attached  to  the  preap¬ 
plication.  These  comments  will,  at  a  mini¬ 
mum,  address  the  following  items: 

1.  Knowledge  of  the  applicant’s  past  histo¬ 
ry. 

2.  Assessment  of  the  need  for  the  pro¬ 
posed  activity. 

3.  Appropriateness  and  applicability  of 
this  proposal  for  FmHA  implementation 
funds. 

4.  Extent  of  citizen  involvement  in  devel¬ 
opment  of  preapplication,  particularly  the 
involvement  of  minority  and/or  low  income 
groups. 

The  County  office  will  forward  the  origi¬ 
nal  and  one  copy  of  the  preapplication  and 
accompanying  documents  to  the  State  Di¬ 
rector  within  five  working  days  of  receipt  of 
the  preapplication. 

The  “Notice  of  Preapplication  Review 
Action”  (Form  AD-622)  will  be  mailed  di¬ 
rectly  from  the  FmHA  National  Office  to 
the  applicant.  The  County  office  will  re¬ 
ceive  a  copy  from  the  appropriate  State 
Office. 

Those  applicants  invited  to  submit  appli¬ 
cations  will  submit  their  applications  direct¬ 
ly  to  the  FmHA  National  Office  with  two 
copies  submitted  to  the  County  office.  The 
County  office  will  retain  one  copy  for  its 
files  and  forward  the  other  copy  to  the  ap¬ 
propriate  State  office. 

The  County  Supervisor  will  provide  assis¬ 
tance  in  monitoring  of  grantees  as  requested 
by  the  State  Director. 

Note.— The  Farmers  Home  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  March  29,  1978. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-8804  Filed  4-3-78;  8:45  am] 
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